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HOUSE BILL 1746  

By  McDaniel 

 

 
AN ACT to amend Tennessee Code Annotated, Title 4, 

Chapter 5, Part 1, relative to administrative 
procedure. 

 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE: 

 SECTION 1.  Tennessee Code Annotated, Section 4-5-104, is amended by deleting 

subsection (a) in its entirety and by substituting instead the following: 

 (a)  The governor may exempt an agency from complying with any provision of 

this chapter where necessary to conform to any provisions of federal law or rules and 

regulations as a condition to the receipt of federal granted funds provided that: 

 (1)  The governor determines that, because of a conflict between the 

provisions of this chapter and federal law or rules and regulations, receipt of 

federal funds either authorized, anticipated, or appropriated is placed in jeopardy; 

 (2)  The governor determines that the alternative procedure necessary to 

satisfy federal funding requirements does not abrogate basic fairness; 

 (3)  The governor exempts that agency from only those provisions of the 

chapter compliance with which would jeopardize federal funding; 

 (4)  The governor states in detail and in writing the governor's findings 

under subdivisions (a)(1) and (a)(2), the extent of the agency's exemption under 

subdivision (a)(3), and the alternative procedures to replace those procedures 

from which the agency is exempted under this section; 

 (5)  The governor files a copy of such written statement with the secretary 

of state; provided that the secretary of state shall file a copy of such written 
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statement with the chairs of the government operations committees of the senate 

and house of representatives; 

 (6)  The effectiveness of the exemption shall in no case be extended 

beyond thirty (30) days after the date of adjournment of the next session of the 

general assembly lasting ten (10) legislative days or longer; and that if the 

general assembly fails to act within such legislative session to make by law such 

exemption permanent, then the governor may not at a later time reinstitute the 

same exemption; and 

 (7)  The governor may at any time determine that the federal funding is no 

longer jeopardized and at such time revoke the governor's exemption of an 

agency from any particular provision of the chapter, which revocation shall be 

effective upon the governor filing a written statement to that effect with the 

secretary of state. 

 SECTION 2.  This act shall take effect upon becoming a law, the public welfare requiring 

it. 


